Small MS4 —December 2008 — FINAL DRAFT — NEW HAMPSHIRE

United States Environmental Protection Agency (EPA)
National Pollutant Discharge Elimination System (NPDES)

GENERAL PERMITS FOR STORMWATER DISCHARGES FROM
SMALL MUNICIPAL SEPARATE STORM SEWER SYSTEMS

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Clean Water Act (CWA), as amended (33 U.S.C.
1251 et seq.), any operator of a small municipal separate storm sewer system who

e Islocated in the permit areas described in Part 1.1;

e Iseligible for coverage under Part 1.2 and Part 1.9; and

e Submits a complete and accurate Notice of Intent in accordance with Part 1.7.1 of this
permit and receives written authorization from EPA

is authorized to discharge in accordance with the conditions and the requirements set forth herein.

The following appendices are also included as part of these permits: Appendix A - Definitions of
permit-specific terms used in this permit; Appendix B- Standard permit conditions applicable to
all authorized discharges; Appendix C — Conditions related to the Endangered Species Act;
Appendix D — Conditions related to the National Historic Preservation Act; Appendix E —
Information required for the Notice of Intent (NOI); and Appendix F — Requirements for NH
Small MS4s Subject to Approved TMDLs.

These permits become effective on [insert date of FR publication].

These permits and the authorization to discharge expire at midnight, [insert date S years
from the effective date].

Signed this day of

Stephen S. Perkins, Director

Office of Ecosystem Protection

United States Environmental Protection Agency
One Congress Street — Suite 1100

Boston, Massachusetts 02114
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1.0 Introduction

This document consists of six (6) general permits covering the areas listed in Part 1.1. Each
general permit is applicable to either a particular area or particular entity within an area. Many of
the permit terms and conditions are identical across all six permits, and therefore are presented
just once in Parts 1 -3, Part 5, and Appendices A through E. Other conditions are applicable to a
particular covered geographic area or particular covered entity; these terms and conditions are
included in Parts 4, 6 and 7 and Appendix F. Throughout the permit, the terms “this permit” or
“the permit” will refer to all six general permits.

1.1 Areas of Coverage

This permit covers small municipal separate storm sewer systems (MS4s) located in:
e The State of New Hampshire
o Traditional Cities and Towns
o State owned properties (Non-traditional)
o State transportation agency
¢ Indian Country lands within the States of Connecticut and Rhode Island
e Federal Facilities within the State of Vermont

1.2 Eligibility

The MS4 must meet the eligibility provisions described in Part 1.2 and Part 1.9 to be
eligible for coverage under this permit.

1.2.1 Small MS4s Covered

This permit covers the discharge of stormwater from small MS4s as defined at 40 CFR §
122.26(b) (16). This includes municipalities designated under 40 CFR §122.32(a) (1) and (a) (2).
An MS4 is eligible for coverage under this permit if it is:

e An operator of a small MS4 within the permit area described in Part 1.1;

e Not a large or medium MS4 as defined in 40 CFR §§122.26(b)(4) or (7);

e Located either fully or partially within an urbanized area as determined by the latest

Decennial Census by the Bureau of Census (the 2000 Census); or
e Located in a geographic area designated by EPA as requiring a permit.

A small municipal separate storm sewer system means all separate storm sewers that are:

e Owned or operated by the United States, a State, city, town, borough, county, parish,
district, association, or other public body (created by or pursuant to State law) having
jurisdiction over disposal of sewage, industrial wastes, stormwater, or other wastes,
including special districts under State law such as a sewer district, flood control district or
drainage district, or similar entity, or an Indian tribe or an authorized Indian tribal
organization, or a designated and approved management agency under section 208 of the
CWA that discharges to waters of the United States.

e Not defined as large or medium municipal separate storm sewer systems pursuant to 40
CFR § 122.26(b) (4) and (b) (7) or designated under 40 CFR § 122.26(a) (1) (v).

This term includes systems similar to separate storm sewer systems in municipalities such as
systems at military bases, large hospital or prison complexes, and highways and other
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thoroughfares. The term does not include separate storm sewers in very discrete areas, such as
individual buildings.

1.3 Limitations on Coverage:

This permit does not authorize the following stormwater discharges:

a. - Discharges mixed with sources of non-stormwater unless such non-stormwater discharges
are:

e In compliance with a separate NPDES permit; or

e A non-stormwater discharge as detailed in Part 1.4.

b. - Discharges associated with industrial activity as defined in 40 CFR 122.26 (b) (14) (1)-(ix)
and (xi).

c. - Discharges associated with construction activity as defined in 40 CFR 122.26(b) (14) (x) or
(b) (15).

d. — Discharges currently covered under another permit, including discharges covered under
other regionally issued general permits.

e. — Discharges or discharge related activities that are likely to adversely affect any species that
are listed as endangered or threatened under the Endangered Species Act (ESA) or result in the
adverse modification or destruction of habitat that is designated as critical under the ESA. The
permittee must follow the procedures detailed in Appendix C to make a determination regarding
eligibility. The permittee must certify compliance with this provision on the submitted NOI.

f. — Discharges whose direct or indirect impacts do not prevent or minimize adverse effects on
any Essential Fish Habitat.

g. — Discharges, or implementation of a stormwater management program, which adversely
affects properties listed or eligible to be listed on the National Register of Historic Places. The
permittee must follow the procedures detailed in Appendix D to make a determination regarding
eligibility. The permittee must certify compliance with this provision on the submitted NOI.

h.— Discharges to territorial seas, the waters of the contiguous zone, and the oceans.
1. — Discharges prohibited under 40 CFR 122.4.

j. — Discharges to the subsurface subject to state Underground Injection Control (UIC)
regulations. Although the permit includes provisions related to infiltration and groundwater
recharge, structural controls that dispose of stormwater into the ground may be subject to UIC
regulation requirements. Authorization for such discharges must be obtained from the relevant
authority depending on the location of the discharge. (New Hampshire: New Hampshire
Department of Environmental Services, Groundwater Discharge Permitting and Registration
Program; Indian Lands (CT and RI): EPA-Region I, Underground Injection Control Program;
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and Vermont Federal Facilities: Vermont Department of Environmental Conservation,
Wastewater Management Division, Underground Injection Program).

k. — Discharges that cause or contribute to an instream exceedance of a water quality standard,
including jeopardizing public and private drinking water sources.

l. - New discharges (as defined in 40 CFR § 122.2) to waters designated as Tier 3 for
antidegradation purposes under 40 CFR § 131.13 (a) (3).

1.4 Non-Stormwater Discharges

The following non-stormwater discharges do not need to be addressed unless the permittee, EPA,
or the state or tribal agency determines that they are significant contributors of pollutants to the
MS4. These discharges are acceptable non-stormwater discharges unless identified by EPA or
the permittee as significant sources of pollutants to Waters of the United States or as causing or
contributing to a violation of water quality standards. If the permittee identifies these discharges
as significant contributors to the MS4, the permittee must address them as part of the Illicit
Discharge Detection and Elimination Program described in Part 2.3.4 of this permit

a. Water line flushing

b. Landscape irrigation

c. Diverted stream flows

d. Rising ground water

e. Uncontaminated ground water infiltration (as defined at 40 CFR 35.2005(20)),
f. Uncontaminated pumped ground water

g. Discharge from potable water sources

h. Foundation drains

i. Air conditioning condensation

J- Irrigation water, springs

k. Water from crawl spaces pumps

1. Footing drains

m. Lawn watering

n. Individual resident car washing

o. Flows from riparian habitats and wetlands

p. De-chlorinated swimming pool discharges

q. Street wash waters and

r. Residential building wash waters without detergents

Discharges or flows from fire fighting activities are excluded from the effective prohibition
against non-stormwater and need only be addressed where they are identified as significant
sources of pollutants to waters of the United States.

1.5 Permit Compliance

Any non-compliance with the requirements of this permit constitutes a violation of the permit
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and the CWA and may be grounds for an enforcement action and may result in the imposition of
injunctive relief and/or penalties.

1.6 Continuation of this Permit

If this permit is not reissued prior to the expiration date, it will be administratively continued in
accordance with the Administrative Procedure Act and remain in force and effect for discharges
that were covered prior to expiration. If a small MS4 was granted permit coverage prior to the
expiration date of this permit, it will automatically remain covered by this permit until the
earliest of:

e Authorization for coverage under a reissued general permit, following timely and
appropriate submittal of a complete and accurate NOI requesting authorization to
discharge under the new permit; or

e Issuance or denial of an individual permit for the MS4’s discharges; or
authorization or denial under an alternative general permit.

1.7  Obtaining Authorization to Discharge

1.7.1 How to Obtain Authorization to Discharge

To obtain authorization under this permit, a small MS4 must:

e Be located in a State or Indian Country identified in Part 1.1 of this permit;

e Meet the eligibility requirements in Part 1.2 and Part 1.9;

e Submit a complete and accurate Notice of Intent (NOI) in accordance with the
requirements of Part 1.7.2 and Appendix E of this permit; and

e Receive written authorization from EPA.

1.7.2 Notice of Intent

a. Operators of Small MS4s seeking authorization to discharge under the terms and conditions of
this permit must submit a Notice of Intent that contains the information identified in Appendix E.

b. The NOI must be signed by an appropriate official (see Appendix B Subparagraph 11).

c. The NOI must contain the following certification: [ certify under penalty of law that this
document and all attachments were prepared under my direction or supervision in accordance
with a system designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, I certify that the information
submitted is, to best of my knowledge and belief, true, accurate, and complete. I am aware that
there are significant penalties for submitting false information, including the possibility of fine
and imprisonment for knowing violations.

Print the name and title of the official, followed by signature and date.
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d. Small MS4s in New Hampshire not covered by the previous permit must use the form
designated by the New Hampshire Department of Environmental Services (NHDES). NH
requires the use of this form. EPA does not require the use of this form, but will accept
information submitted on this form. All signatures must be originals. This form is available at:
http://des.nh.gov/organization/divisions/water/stormwater/documents/nhnoi_ms4gp.pdf

e. The NOI must be submitted within 90 days of the effective date of the permit. If an MS4 is
designated under 40 CFR 122.32(a) (2) or (b), the NOI must be submitted within 180 days of
receipt of notice unless granted a longer period of time by EPA.

1.7.3 Submission of Notice of Intent

a. All small MS4s must submit a complete and accurate Notice of Intent to EPA-Region 1 at the
following address:

United States Environmental Protection Agency
Industrial Permits Branch — CIP
One Congress Street — Suite 1100
Boston, Massachusetts 02114
ATTN: Thelma Murphy

b. Small MS4s located in New Hampshire must also submit a copy of the NOI to the New
Hampshire Department of Environmental Services at the following address:

New Hampshire Department of Environmental Services
Water Division — Wastewater Engineering Bureau
P.O. Box 95
Concord, New Hampshire 03302-0095
ATTN: Jeff Andrews

c. Late notification: A small MS4 is not prohibited from submitting a Notice of Intent after the
dates provided in Part 1.7.2. However, if a late NOI is submitted, authorization is only for
discharges that occur after permit coverage is granted. EPA reserves the right to take
enforcement actions for any unpermitted discharges.

1.7.4 Public Notice of NOI and Effective Date of Coverage

a. EPA will provide a public notice and opportunity for comment on the contents of the
submitted NOIs. The public comment period will be a minimum of 30 calendar days.

A small MS4 will be authorized to discharge under the terms and conditions of this permit upon
written receipt of notice from EPA.

b. Based on a review of a small MS4’s NOI or other information, EPA may grant authorization,
extend the public comment period, or deny authorization under this permit and require
submission of an application for an individual or alternative NPDES permit. (See Part 1.8)


http://des.nh.gov/organization/divisions/water/stormwater/documents/nhnoi_ms4gp.pdf
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c. If permit coverage for a small MS4 under the May 1, 2003 Small MS4 general permit (MS4 —
2003) was effective as of May 1, 2008, authorization to discharge under the MS4 -2003 is
automatically continued on an interim basis for up to 180 days from the effective date of this
permit. Interim coverage will terminate earlier than the 180 days when a complete and accurate
NOI has been submitted and coverage under this permit is either granted or denied. If a
municipality was previously covered under the MS4 -2003 and submitted an accurate and
complete NOI in a timely manner, and notification of authorization under this permit has not
occurred within 180 days from the effective date of this permit, authorization under the MS4 -
2003 permit will be automatically continued on an interim basis. Interim coverage will terminate
after authorization under this permit or upon issuance of an alternative permit or an individual
permit.

1.8 Alternative Permits

1.8.1 EPA Requiring Coverage under an Alternative Permit

a. EPA may require a small MS4 to apply for and obtain coverage under either an individual
NPDES permit or an alternative NPDES general permit. Any interested person may petition EPA
in accordance with the provisions of 40 CFR 122.26(f) to require a small MS4 to apply for
and/or obtain coverage under either an individual NPDES permit or an alternative NPDES
general permit. If EPA requires a small MS4 to apply for an individual or alternative NPDES
permit, EPA will notify the small MS4 in writing that a permit application is required. This
notification will include a brief statement of the reasons for this decision and will provide
application information. In addition, if the small MS4 is an existing permittee covered under this
permit, the notice will set a deadline to file the application, and will include a statement that on
the effective date of the individual NPDES permit, or the alternative general permit as it applies
to the small MS4, coverage under this general permit will automatically terminate. EPA may
grant additional time to submit the application following a request by the small MS4. If a small
MS4 is covered under this permit and fails to submit an individual NPDES or an alternative
general permit NPDES permit application as required by EPA, then the applicability of this
permit to the small MS4 is automatically terminated at the end of the date specified by EPA as
the deadline for application submittal. EPA may take enforcement action for any subsequent
unpermitted discharge.

b. When EPA issues an individual NPDES permit or a small MS4 is authorized to discharge
under an alternative NPDES general permit, coverage under this permit will be terminated on the
effective date of the individual permit or the date of authorization of coverage under the
alternative general permit.

1.8.2 Permittee Requesting Coverage under an Individual or Alternative Permit

a. A municipality may request to be excluded from coverage under this general permit by
applying for an individual permit. In such a case, a municipality must submit an individual
permit application in accordance with the requirements of 40 CFR §122.33(b) (2) (i) or
§122.33(b) (ii), with reasons supporting the request, to EPA at the address listed in Part 1.7.3 of
this permit. The request may be granted by issuance of an individual permit or authorizing
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coverage under an alternative general permit if reasons stated by the municipality are adequate to
support the request. (See 40 CFR § 122.28(b) (3))

b. When an individual NPDES permit is issued, or a municipality authorized to discharge under
an alternative NPDES general permit, coverage under this permit is automatically terminated on
the effective date of the individual permit or the date of authorization of coverage under the
alternative general permit.

1.9

1.9.1

1.9.2

Special Eligibility Determinations

Documentation Regarding Endangered Species. The small MS4 must certify eligibility
regarding endangered species in the NOI required in Part 1.7.2. The Stormwater
Management Plan (SWMP) must include documentation supporting the permittee’s
eligibility determination with regard to Federal Endangered and Threatened Species and
Critical Habitat Protection, including:

e Information on whether federally listed endangered or threatened species, or
critical habitat are found in proximity to the municipality’s stormwater outfalls or
stormwater BMPs;

e Whether such species or habitat are likely to be adversely affected by the
stormwater discharges or stormwater discharge-related activities, e.g., BMP
installation;

e Results of the Appendix C endangered species screening determinations; and

e Ifapplicable, a description of the measures the municipality must implement to
protect federally listed endangered or threatened species, or critical habitat,
including any conditions imposed by the Services. If a permittee fails to document
and implement such measures, those discharges are ineligible for coverage under
this permit.

Documentation Regarding Historic Properties. The small MS4 must certify eligibility
regarding historic properties on the NOI required in Part 1.7.2. The SWMP must include
documentation supporting the municipality’s eligibility determination with regard to
Historic Properties Preservation, including:

e Information on whether the permittee’s stormwater discharges, allowable non-
stormwater discharges, or stormwater discharge-related activities would have an
effect on a property that is listed or eligible for listing on the National Register of
Historic Properties (NRHP);

e Where such effects may occur and any written documents that have beensent to or
written agreements the permittee has made with the State Historic Preservation
Officer (SHPO), Tribal Historic Preservation Officer (THPO), or other Tribal
representative to mitigate those effects;

e Results of the Appendix D historic property screening investigations; and

e Ifapplicable, a description of the measures the permittee must implement to avoid
or minimize adverse impacts on places listed, or eligible for listing, on the NRHP,
including any conditions imposed by the SHPO or THPO. If the permittee fails to

7
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document and implement such measures, those discharges are ineligible for
coverage under this permit.

1.10 Stormwater Management Program (SWMP)

a. The permittee must develop a written SWMP. The SWMP must be signed in accordance with
Appendix B, Subsection 11, including the date of signature. A signature and date is required for
initial program preparation and for any significant revisions to the program. The written SWMP
must be completed within 120 days following the permittee’s receipt from EPA of authorization
to discharge under the permit.

b. Permittees covered by the MS4 -2003 must modify or update their existing Best Management
Practices (BMPs) and measurable goals to meet the terms and conditions of this permit within
120 days of the date of authorization. These modifications and updates must be reflected in the
written SWMP.

c. The permittee is encouraged to maintain an adequate funding source for the implementation of
this program. Adequate funding means that a consistent source of revenue exists for the program.

1.10.1 Stormwater Management Program Availability

a. The permittee must retain a copy of the current SWMP required by this permit at the office or
facility of the person listed as the program contact on the submitted Notice of Intent (NOI). The
SWMP must be immediately available to representatives from EPA; a State agency; a Tribal
agency; the U.S. Fish and Wildlife Service (USFWS) and the National Marine Fisheries Service
(NMFS) at the time of an onsite inspection or upon request.

b. The permittee must provide a copy of the SWMP as soon as practicable to any member of the
public who makes such a request in writing. A reasonable fee may be charged for copying. EPA
encourages permittees to post the SWMP online.

1.10.2 Contents of the Stormwater Management Program
The SWMP must contain the following:

e Identification of names and titles of people responsible for program implementation. If a
position is currently unfilled, list the title of the position and modify the SWMP with the
name once the position is filled;

e Listing of all receiving waters, their classification, any impairments, and number of
outfalls that discharge to each water. In addition to the receiving water, the permittee is
encouraged to document in the SWMP all public drinking surface water and groundwater
that may be impacted by the discharges.

e Documentation of compliance with Part 1.9.1;

e Documentation of compliance with Part 1.9.2;

e The map of separate storm sewer system required by Part 2.3.4.5;

e Description of practices to achieve water quality (Part 2.1);
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For each permit condition in Part 2.1 identify:

- The person(s) or department responsible for the measure;

- The BMPs for the control measure or permit requirement;

- The measurable goal(s) for each BMP. Measurable goals must include milestones and
timeframes for implementation and have a quantity or quality associated with its
endpoint. Each goal must have a measure of assessment associated with it.

e Description of practices to achieve technology based limitations (MEP) (Part 2.3);

For each permit condition in Part 2.3 identify:
- The person(s) or department responsible for the measure;
- The BMPs for the control measure or permit requirement;

-The measurable goal(s) for each BMP. Measurable goals must include milestones and
timeframes for implementation and have a quantity or quality associated with its
endpoint. Each goal must have a measure of assessment associated with it.

e Description of measures to avoid or minimize impacts to public drinking surface water
and groundwater. The permittee is also encouraged to include provisions to notify public
water supplies in the event of an emergency. ( For more information or assistance,
contact: NH- New Hampshire Department of Environmental Services, Drinking Water
Source Protection Program; Indian Lands (CT and RI); EPA Region 1, Drinking Water
Program; and VT (federal facilities) — Vermont Department of Environmental
Conservation, Water Supply Division).

e Documentation of compliance with Part 3.0;

e Documentation of compliance with Part 4.0;

e Annual program evaluation (Part 5.1).

1.10.3 Requirements for New Permittees

Permittees not covered by the MS4 2003 must meet all deadlines contained in this permit except
the following:

e Mapping requirement in Part 2.3.4.5 must be completed three (3) years from the effective
date of the permit;

e Monitoring requirements in Part 3.0 must begin by year four (4) of the permit. If the map
required by Part 2.3.4.5 is complete prior to the deadline specified above; the permittee
must begin monitoring within three (3) months of completion of the map; and

e The ordinances required by Parts 2.3.4, 2.3.5 and 2.3.6 must be completed by the end of
the permit term.

2.0 Non-Numeric Effluent Limitations

2.1 Water Quality Based Effluent Limitations

Pursuant to Clean Water Act 402(p)(3)(B)(iii), this permit includes provisions to ensure that
discharges from the permittee’s small MS4 do not cause or contribute to exceedance of water
quality standards, in addition to requirements to reduce the discharge of pollutants to the
maximum extent practicable set forth in Part 2.3. The requirements found in Part 2.1., along with
certain requirements in Part 2.2 that relate to discharges to impaired waters for which an
approved TMDL exists, constitute the water quality based effluent limits of this permit.
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2.1.1 Requirements to Meet Water Quality Standards

a. Discharges shall not cause or contribute to an exceedance of applicable water quality standards
(including numeric and narrative water quality criteria) for the receiving water. Applicable water
quality standards are the State standards that are in place upon the effective date of this permit. In
the absence of information suggesting otherwise, discharges will be presumed to meet the
applicable water quality standards if the permittee fully satisfies the provisions of this permit.

b. For each waterbody that receives a discharge from the small MS4, the permittee must identify
the water quality standards applicable to that waterbody. Applicable water quality standards are
compiled at http://www.epa.gov/waterscience/standards/wgslibrary/ . They are also available
from the State or Tribal environmental protection agency. (NH: www.des.state.nh.us/rules/env-
wq1700.pdf)

c. If at any time the permittee becomes aware or EPA or NHDES determines that a discharge
causes or contributes to an exceedance of applicable water quality standards, the permittee must
within 60 days of becoming aware of the situation eliminate the conditions causing or
contributing to an exceedance of water quality standards. Within 30 days of eliminating the
condition, the permittee must document the measures used to correct the condition in the
Stormwater Management Program. The permittee must comply with any additional requirements
or schedules established by EPA or the state or tribal agency, including any requirement to
submit additional information concerning the potential cause of the exceedance. EPA reserves
the right to notify the permittee that an alternative permit is necessary in accordance with Part
1.8 and to take any enforcement action allowed under the CWA.

2.2 Discharges to Impaired Waters

Impaired waters are those waters that the State agency has identified pursuant to Section 303(d)
of the Clean Water Act as not meeting applicable state water quality standards. Impaired waters
include both those with approved Total Maximum Daily Loads (TMDLs), and those for which
TMDL development has been identified as necessary, but for which a TMDL has not yet been
approved.

2.2.1 Discharge to an Impaired Water with an Approved TMDL

a. Approved TMDLs within the areas of coverage are listed in Appendix F. Appendix F
identifies those small MS4s for which there are approved TMDLs that are applicable to them and
the expected measures the small MS4 must implement to be consistent with the terms of the
approved TMDL. EPA may also notify the small MS4 of the need to comply with additional
requirements that are consistent with the Waste-Load Allocation (WLA) or that an individual
permit application is necessary in accordance with Part 1.8.

b. For any discharge from the MS4 to an impaired water with an approved TMDL, the permittee
must comply with the specific terms of Part 2.1 and must implement specific BMPs to support

10
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the achievement of the WLA. Permittee must describe in the SWMP and annual reports all the
measures that are being used to address the terms of the WLA.

c. If the applicable TMDL does not specify a wasteload allocation or other requirements either
individually or categorically for the MS4 discharge (including disallowing such discharge), and
the permittee has complied with Part 2.1 and the terms and conditions of this permit, and has
undertaken measures and documented them in the SWMP to address the pollutant of the TMDL,
then compliance with these conditions will be presumed adequate to meet the requirements of the
TMDL, unless otherwise notified by EPA.

d. “Applicable TMDLs” for discharges from the permittee’s MS4 are those that have been
approved by EPA as of the effective date of this permit.

e. The permittee shall highlight in its annual report all control measures currently being
implemented or planned to be implemented to control the pollutants identified in the approved
TMDLs. The permittee shall include in the annual report and the SWMP the basis supporting the
permittee’s determination that such controls are adequate to meet the TMDL.

2.2.2 Discharge to an Impaired Water without an Approved TMDL

If there is a discharge from the MS4 to an impaired water without an approved TMDL, the
permittee must comply with Part 2.1 of this permit and address in its SWMP and annual reports
how the discharge of pollutant(s) identified as causing the impairment will be controlled such
that they do not cause or contribute to the impairment. The permittee shall:

a. evaluate discharges to impaired waters;

b. identify additional or modified BMPs in its SWMP to ensure that discharges do not cause or
contribute to the impairment; and

c. implement such BMPs and include the status of each in its annual report.
2.2.3 Discharge to a Chloride Impaired Water in New Hampshire

a. The permittee shall develop and implement a written plan to reduce chloride in discharges
from the permittee’s MS4 to those chloride impaired surface waters. The requirements in this
plan shall apply to all parking lots, roads, and chloride-based deicing chemical piles that drain
directly or indirectly to the permittee’s MS4'. The plan shall include the following:

e A requirement that private and public owners of parking lots and roads annually report to
the permittee the amount of chloride-based deicing chemicals applied for each storm
event. For the purposes of this provision, a storm event is any event that triggers the use
of the deicing chemicals.

e The preparation of an annual written report that summarizes the amount of chloride-based
deicer usage by each user, and the total application of chloride-based deicer chemicals to

' The permittee may choose to implement the chloride reduction plan throughout its jurisdiction.

11
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areas that discharge directly or indirectly to the MS4 for the previous winter’s
application season. The report shall be submitted as part of the annual report required in
Part 5.2.

e A requirement for all public and private chloride applicators to use application rates that
are at least as stringent as those specified in the State of Minnesota guidance documents:
Table 19 on page 35 of Winter Parking Lot and Sidewalk Maintenance Manual (Revised
edition June 2008) for parking lots (
http://www.pca.state.mn.us/publications/parkinglotmanual.pdf) and for roads, the
application guidelines on page 17 of Minnesota Snow and Ice Control: Field Handbook
for Snow Operators (August 2005) (
http://www.mnltap.umn.edu/pdf/snowicecontrolhandbook.pdf)

e A requirement that public and private chloride applicators regularly calibrate spreading
equipment in accordance with guidelines at least as stringent as those specified in of the
above referenced Winter Parking Lot and Sidewalk Maintenance Manual (Revised
edition June 2008) (pp9-13).

e A requirement to cover all piles containing chloride in order to prevent exposure to
precipitation and runoff to the MS4 either directly or indirectly and a requirement to
implement appropriate measures to minimize exposure resulting from adding to or
removing materials from the pile.

e A program to educate users of deicing materials on best management practices (storage,
use, and housekeeping) for their uses and effects on the environment. Education efforts
shall include those audiences in Part 2.3.2.1(c). Education efforts must be summarized in
the permittee’s annual report required in Part 5.2.

b. The permittee shall report the status of the development and implementation of the plan
described above in its annual report including the amount of annual chloride use and education
efforts.

224 New or Increased Discharges to Impaired Waters

For the purposes of this permit, EPA considers new discharges to be new outfalls constructed or
created by the permittee after the authorization date of this permit and are under the jurisdiction
of the MS4.

a. The permittee must notify EPA and the state agency a minimum of thirty (30) days prior to
commencement of a new discharge or increased discharge from the MS4 with a description of
the discharge and information demonstrating that the discharge will satisfy the antidegradation
provisions of the state water quality standards including an alternatives analysis. Such discharges
will become authorized thirty (30) days after the permittee’s notification unless EPA or the state
notifies the permittee that it has failed to demonstrate compliance with the antidegradation
provisions. Before commencing any new or increased discharge, the permittee shall identify in
its SWMP the BMPs it will implement to ensure compliance with antidegradation provisions and
the terms of this permit.

b. New discharges to impaired waters are not eligible for coverage unless the permittee:
i. Prevents all exposure to stormwater of the pollutants(s) for which the waterbody is
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impaired, and retain documentation of procedures taken to prevent exposure with the
SWMP; or

ii. Document that the pollutant(s) for which the waterbody is impaired is not present and
retain documentation of this finding with the SWMP; or

iii. Provide data to support a showing that the discharge is not expected to cause or
contribute to an exceedance of a water quality standard, and retain such data with the
SWMP. To do this, the permittee must provide data and other technical information to
EPA sufficient to demonstrate:

o For discharges to waters without an EPA approved TMDL, that the discharge of
the pollutant for which the water is impaired will meet in-stream water quality
criteria at the point of discharge to the waterbody; or

o For discharges to waters with an EPA approved TMDL, that there are sufficient
remaining wasteload allocations in an EPA approved TMDL to allow the
discharge and that existing dischargers to the waterbody are subject to
compliance schedules designed to bring the waterbody into attainment with
water quality standards.

c. New discharges are eligible if the permittee receives an affirmative determination from EPA
that the discharge will not contribute to the existing impairment, in which case the permittee
must maintain such determination onsite with the SWMP, or if EPA fails to respond within 30
days of submission of data.

d. At the same time that the permittee submits information to EPA and the state agency, it shall
make it available to the public. The permittee shall retain documentation of its demonstration in
its SWMP and annual reports.

e. New or increased discharge to surface waters (including those waters designated by the state
as Tier 2 for anti-degradation purposes under 40 CFR § 131.12 (a) ) must receive certification
from the state agency that the discharge will not violate water quality standards, including
antidegradation. Prior to commencing the discharge, the permittee must submit the certification,
or any waiver of certification to EPA. Such discharges will become authorized thirty (30) days
after permittee’s notification unless EPA notifies the permittee that it has failed to demonstrate
compliance with the antidegradation provisions of the surface water quality standards.

2.3 Requirements to Reduce Pollutants to the Maximum Extent Practicable (MEP)

a. The BMPs and control measures in this part are non-numeric effluent limitations.

b. The permittee shall reduce the discharge of pollutants from the MS4 to the maximum extent
practicable (MEP). MEP is generally a focus on pollution prevention and source control in
combination with structural controls and treatment. MEP is an iterative process.

2.3.1 Control Measures

a. Permittees authorized under the MS4 2003 must continue to implement their existing SWMPs
while updating their SWMPs pursuant to the new permit. This permit does not extend the
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compliance deadlines set forth in the MS4-2003.

b. Implementation of one or more of the minimum control measures described in Parts 2.3.2-
2.3.7 or other permit requirements may be shared with another entity or the other entity may
fully implement the measure or requirement, if the following requirements are satisfied:

e The other entity, in fact, implements the control measure.

e The particular control measure, or component of thereof, is at least as stringent as the
corresponding permit requirement.

e The other entity agrees to implement the control measure on the permittee’s behalf. A
legally binding written acceptance of this obligation is required. This acceptance may be
in the form of a contract, a Memorandum of Understanding, or other written
documentation and it must outline roles and responsibilities of each party. This document
must be included as part of the SWMP. If the other entity agrees to report on the control
measure, the permittee must supply the other entity with the reporting requirement
contained in this permit under Part 5.3.

e The permittee remains legally responsible for permit compliance and implementation of
the control measure if the other entity fails to implement.

c. Cooperation between interconnected municipal separate storm sewer systems is strongly
encouraged. The permittee shall identify all interconnections within the system. The permittee
shall depict interconnections on the map required by Part 2.3.4.4.

2.3.2 Public Education and Outreach

Objective: The permittee must implement an education program that includes educational goals
based on specific stormwater issues within the community. The program must include a focus on
pollutants of concern for impaired waters and priority waters within the community. Priority
waters include beaches, shellfishing areas, and drinking water supplies. The ultimate goal of a
public education program is to create a change in behavior and knowledge so that pollutants in
stormwater are reduced.

2.3.2.1 - The permittee must continue to implement the public education program required by the
MS4-2003 by distributing educational material to the community. The educational program must
express specific messages, define the targeted audience for each message, and identify
responsible parties for implementation. If appropriate for the target audience, materials may be
developed in a language other than English. At a minimum, the program must provide
information concerning the impact of stormwater discharges on water bodies within the
community especially those waters that are impaired or identified as priority waters. The
program must identify steps and/or activities that the public can take to reduce the pollutants in
stormwater runoff and their impacts to the environment.

a. The educational program must include education and outreach efforts for the following four

(4) audiences: (1) residents, (2) businesses, institutions, and commercial facilities, (3) developers
(construction), and (4) industrial facilities.
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b. Beginning the first year of the permit the permittee must distribute a minimum of two (2)
educational messages over the permit term to each audience identified in Part 2.3.2.1(a) (The
permittee must distribute a minimum of at least eight educational messages.) The distribution of
materials to each audience must be spaced at least a year apart. Educational messages may be
printed materials such as brochures or newsletters; electronic materials such as websites; mass
media such as newspaper articles or public service announcement (radio or cable); or poster
displays in a public area such as town/city hall. The permittee may use existing materials if they
are appropriate for the message the permittee chooses to deliver or the permittee may develop its
own educational materials.

c. The permittee must at a minimum consider the topics listed in paragraphs 2.3.2.1 (¢) (i— iv)
when developing the outreach/education program. The topics are not inclusive and the permittee
must focus on those topics most relevant to the community.

1. Residential program: maintenance of septic systems; effects of outdoor activities such as lawn
care (use of pesticides, herbicides, and fertilizers); benefits of appropriate on-site infiltration of
stormwater; effects of automotive work and car washing on water quality; proper disposal of
swimming pool water; and proper management of pet waste. If the municipality has greater than
50 percent of its residents serviced by septic systems, the municipality must include maintenance
of septic systems as part of its education program.

ii. Business/Commercial/Institution program: proper lawn maintenance (use of pesticides,
herbicides and fertilizer); benefits of appropriate on-site infiltration of stormwater; building
maintenance (use of detergents); use of salt or other de-icing and anti-icing materials (minimize
their use); proper storage of salt or other de-icing/anti-icing materials (cover/prevent runoff to
storm system and contamination to ground water); proper storage of materials (emphasize
pollution prevention); proper management of waste materials and dumpsters (cover and pollution
prevention); and proper management of parking lot surfaces (sweeping).

iii. Developers and Construction: proper sediment and erosion control management practices;
information about Low Impact Development principles and technologies; and information about
EPA’s construction general permit (CGP). This education can also be a part of the Construction
Site Stormwater Runoff Control measure detailed in Part 2.3.5.

iv. Industrial program: equipment inspection to ensure timely maintenance; proper storage of
industrial materials (emphasize pollution prevent); proper management and disposal of wastes;
proper management of dumpsters; minimization of use of salt or other de-icing/anti-icing
materials; proper storage of salt or other de-icing/anti-icing materials (cover/prevent runoff to
storm system and ground water contamination); benefits of appropriate on-site infiltration (areas
with low exposure to industrial materials such as roofs or employee parking); and proper
maintenance of parking lot surfaces (sweeping).

2.3.2.2 - An effective program must show evidence of focused messages and audiences as well

as demonstration that the defined goal of the program has been achieved. The permittee must
define the specific messages for each audience. The permittee must identify methods that the
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municipality will use to evaluate the effectiveness of the educational messages and the overall
education program. Any methods used to evaluate the effectiveness of the program must be tied
to the defined goals of the program and the overall objective of changes in behavior and
knowledge. One method of evaluation of the program may be an evaluation of audience
knowledge prior to commencement of the educational message followed by an evaluation after
delivery of the message, such as a survey.

2.3.2.3 - The permittee must modify any ineffective messages or distribution techniques prior to
the next scheduled message delivery.

2.3.2.4 - The permittee must report on the messages for each audience; the method for
distribution; the measures/methods used to assess the effectiveness of the messages, and the
method/measures used to assess the overall effectiveness of the education program in the annual
report.

2.3.3 Public Involvement and Participation

Objective: The permittee must provide opportunities to engage the public to participate in the
review and implementation of the municipality’s SWMP.

2.3.3.1 - All public involvement activities must comply with state public notice requirements
(NH: RSA-91A). The SWMP and all annual reports must be available to the public.

2.3.3.2 - The permittee must annually provide the public an opportunity to participate in the
review and implementation of the stormwater management program.

2.3.3.3 - The permittee must report on the activities undertaken to provide public participation
opportunities including compliance with Part 2.3.3.1. Public participation opportunities pursuant
to Part 2.3.3.2 may include, but are not limited to, websites; hotlines; clean-up teams; monitoring
teams; or an advisory committee.

2.3.4 lllicit Discharge Detection and Elimination (IDDE) Program

Objective: The permittee must implement an IDDE program to systematically find and eliminate
sources of non-stormwater from the separate storm sewer system and to implement defined
procedures to prevent illicit connections and discharges.

2.3.4.1- The permittee shall prohibit illicit discharges and sanitary sewer overflows (“SSOs”) to
its MS4 and require removal of such discharges consistent with Part 2.3.4.2 of this permit. An
illicit discharge is any discharge to a municipal separate storm sewer that is not composed
entirely of stormwater. Exceptions are discharges pursuant to a separate NPDES permit (other
than the NPDES permit for discharges from the municipal sewer system) and non-stormwater
discharges listed in Part 1.4. An SSO is a discharge of untreated sanitary wastewater. SSOs are
illegal and must be eliminated.
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2.3.4.2 —Illicit discharges to the MS4 are prohibited, and any such discharges violate this permit
and remain in violation until they are eliminated. Upon detection, the permittee shall eliminate
illicit discharges as expeditiously as possible and require immediate cessation of improper
disposal practices upon confirmation of responsible parties in accordance with its enforceable
legal authorities established pursuant to Part 2.3.4.6.a. Where elimination of an illicit discharge
within 30 days of its confirmation is not possible, the permittee shall establish an expeditious
schedule for its elimination. No later than 6 months after confirmation such discharges shall be
eliminated or appropriate enforcement actions shall be initiated. In the interim, the permittee
shall take all reasonable and prudent measures to minimize the discharge of pollutants to its
MS4.

a. Discharges from SSOs to the MS4 are prohibited and any such discharges violate this permit
and remain in violation until they are eliminated. Upon detection, the permittee shall eliminate
SSOs as expeditiously as possible and take all reasonable and prudent interim mitigation
measures to minimize the discharge of pollutants from its MS4 until elimination is achieved.

b. The permittee shall identify all known SSOs that have not yet been eliminated or for which
the underlying cause has not yet been identified or corrected. This shall include SSOs resulting,
during dry or wet weather, from inadequate conveyance capacities, or where interconnectivity of
the storm and sanitary sewer infrastructure allows for communication of flow between the
systems. This shall not include SSOs resulting from isolated episodes of pipe blockages or
collapses that have not recurred since addressed. Within 60 days of the effective date of the
permit, the permittee shall develop an inventory of the identified SSOs indicating:

e Location (approximate street crossing/address and receiving water, if any);

e Date(s) and time(s) (i.e., beginning and end of discharge);
Estimated volume(s);
Description of the occurrence indicating known or suspected cause(s);
Mitigation and corrective measures completed with dates implemented; and
Mitigation and corrective measures planned with implementation schedules.

Upon becoming aware of an SSO, the permittee shall provide written notice to EPA and the state
or tribal agency in accordance with Paragraph B.12 of Appendix B. The permittee shall maintain
the inventory as a part of the SWMP and update the inventory annually. The permittee shall
include a summary of this information in the annual report.

c. Schedules for the mitigation or elimination of SSOs shall be established pursuant to
compliance orders issued by EPA or the state or tribal agency; or in the absence of a compliance
order addressing a particular SSO, the permittee shall implement mitigation or corrective actions
according to schedules established and identified pursuant to Part 2.3.4.2.b.

d. The permittee shall include in its annual report the status of mitigation and corrective
measures implemented by the permittee to address each SSO identified pursuant to this part.

2.3.4.3 — During the development of the new components of the IDDE program required by this

permit, permittees authorized by the MS4-2003 must continue to implement the IDDE program
required by the MS4-2003 to detect and address non-stormwater discharges to the separate storm
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sewer system (see Part 11.B.3, Part I11.B.3, Part IV B.3 and Part V B.3 of the MS4-2003)
including illegal dumping.

2.3.4.4 - The sources of non- stormwater listed in Part 1.4 of this permit need not be eliminated
provided a determination has been made by the permittee that these discharges do not impact the
quality of its stormwater such that they cause or contribute to an instream exceedance of a water
quality standard. The permittee must evaluate the sources of non-stormwater discharges in Part
1.4 and determine whether these sources are significant contributors of pollutants to the
municipal system. If the permittee determines these sources are significant, the permittee must
implement measures to control the sources so they are no longer significant contributors of
pollutants or to prohibit the sources. The permittee must document in the SWMP its
determinations on each of the non-stormwater discharges listed in Part 1.4.

2.3.4.5 - The permittee must develop a map of the separate storm sewer system. The map of the
separate storm sewer system must be finished by two (2) years from the effective date of this
permit. This permit does not provide additional time for completion of the map that was required
by the MS4-2003. The map must include the entire separate storm sewer system and all
structures associated with the system, including, at a minimum, catch basins, manholes
associated with the storm sewer system, pipes, interconnections to other small MS4s, and
treatment structures associated with the separate storm sewer system. The map must show
outfalls, receiving waters, and resource waters such as drinking waters. The map may also show
the locations of sanitary sewers, a description of the land use areas including amounts of
impervious cover, the drainage area of each outfall and the land use associated with that
drainage. The map may be a hard copy or on a Geographic Information System (GIS). The
permittee must report on the status of the complete map required by this permit in the annual
report.

2.3.4.6 - The IDDE program must be a written document and must describe the elements detailed
in Parts 2.3.4.6 (a-g). If the IDDE program does not contain all the elements, the IDDE program
must include written documentation or rationale as to why an element is not applicable to the
permittee. The permittee must maintain all records used to develop the IDDE program as
described in Part 5.2.1.

a. The IDDE program must have adequate legal authority to accomplish the following tasks:
prohibit illicit discharges; investigate suspected illicit discharges; eliminate illicit discharges and
enforce the program. Adequate legal authority consists of a currently effective ordinance, by-
law, or other regulatory mechanism. For permittees authorized by the MS4-2003, the ordinance,
by-law, or other regulatory mechanism was a requirement of the MS4-2003 and was required to
be effective by May 1, 2008. The written IDDE program must include a reference or citation of
the authority the permittee will use to implement all aspects of the IDDE program.

b. The permittee must assess the illicit discharge potential of all catchments of the MS4. This
assessment will aid in the identification of priority areas for beginning the systematic
investigations for illicit discharges. The permittee may draw from existing information about the
MS4 for initial characterization of the illicit discharge potential of all catchments of the MS4. If
the permittee has knowledge of drainage catchments or alignments with known or highly
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suspected contributions of illicit discharges or SSOs, the MS4 is not required to rank these
catchments of the MS4 pursuant to Part 2.3.4.6.b(ii) and (iii). In this situation, the permittee shall
continue, or initiate, isolation and removal procedures for known illicit discharges and SSOs
based on the permittee’s procedure established pursuant to Part 2.3.4.6.d of this permit. For the
purpose of this permit, a catchment is the area that is tributary to an individual outfall.

1. The permittee shall delineate the small MS4 into catchments and evaluate each catchment for
illicit discharges. This delineation can be on hard copy maps or on a GIS system. Once
delineated, each catchment shall be assessed based on currently available data to determine the
potential for illicit discharges.

If the boundaries of the catchment extend beyond the boundaries of the MS4, the permittee is
encouraged to work with neighboring MS4s to ensure an accurate assessment.

ii. The permittee shall rank delineated catchments as “high”, “medium”, or “low” for its potential
to have illicit discharges. The ranking shall be based on screening factors that are reflective of
existing circumstances of the MS4. The purpose of the ranking is to identify and prioritize areas
in the MS4 with a high potential for illicit discharges and to identify areas where the impact of
discharges is already known. The permittee must begin implementation of the illicit discharge
detection protocol required in Part 2.3.4.6.d of this permit in areas of the MS4 identified as
“high” or with the highest ranking based on the factors detailed below. At a minimum, the
permittee shall consider the following list of factors:

e Past Discharge complaints and reports — any area of the municipality that has a high
frequency of complaints should be considered for high illicit discharge potential.

e Poor dry weather receiving water quality- the following guidelines are recommended to
identify waters as having a high illicit discharge potential: exceeding fecal coliform or
E.Coli water quality standards; ammonia-nitrogen levels of 0.30 mg/I; total phosphorus
levels of 0.40 mg/1; or any other available sources of dry weather water quality data
including state agencies or watershed associations.

e Density of generating sites - Generating sites are those places, including institutional,
municipal, commercial, or industrial sites, with a potential to generate pollutants that
could contribute to illicit discharges. Examples of these sites include, but are not limited
to, car dealers; car washes; gas stations; garden centers; industrial manufacturing areas;
colleges and residential areas (septic systems, swimming pools, dumping).

e Stormwater outfall density — Stormwater outfall density is the number of stormwater
outfalls per stream mile. Receiving waters with 20 or more outfalls in a stream mile may
be considered to have a high illicit discharge potential.

e Age of surrounding development — Developments 50 years or older wi